
                                        

Town Council Agenda Report

SUBJECT:  Quasi Judicial Hearing:  Variance

CONTACT PERSON/NUMBER

Name:  Mark Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

V 4-1-00 Michael Poggi, petitioner/owner - Address:  11365 Earnest Boulevard/Generally located on the
south side os SW 20th Street, approximately 350 feet west of Hiatus Road.

REPORT IN BRIEF:

In order to satisfy the requirements of a Florida Game and Fresh Water Fish Commission license for
keeping of a wild animal, known as a Wallaby, the petitioner is seeking a variance to construct an 8-foot
high fence where Town Code permits only a 6-foot high fence.

Staff acknowledges that the proposed “Wallaby” is not a threat to the safety or well being of the
surrounding area, and that the proper license was obtained. However, when applying the strict
application of the code, staff does not find any special circumstances which apply to this land or building
which do not generally apply to others within the same zoning district. Staff finds that this request can be
considered to be self-created, and if denied, the applicant would still have reasonable use of the land.

Upon discussion by the Planning and Zoning Board at its May 24, 2000 meeting, the petitioner offered a
declaration of restrictions which restricts placement of a Class I animal on the property at any time, and
limits the number of Class II and Class III animals which may be placed on the property at any one time.
The proposed deed restriction is attached as part of this report.

PREVIOUS ACTIONS:   None.

CONCURRENCES:

The Planning and Zoning Board recommended approval subject to the voluntary declaration of restrictions
offered by the applicant (motion carried 5-0, May 24, 2000).

FISCAL IMPACT:   Not Applicable.

RECOMMENDATION(S):    Motion to deny.

Attachment(s):  Planning Report, Plot Plan, Deed Restrictions, Land Use Map, Subject Site Map, and Aerial.

Item No.



Application #:  V 4-1-00 Revisions:  

Exhibit “A”:

Original Report Date:  5/3/00
                                                                                                                                                            

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                                                                            

APPLICANT INFORMATION

Owner: Agent:

Name: Michael Poggi Name:  Michael Poggi
Address: 11365 Earnest Boulevard Address: 11365 Earnest Boulevard
City: Davie, FL 33325 City:  Davie, FL 33325
Phone: (954) 963-2488 Phone: (954) 963-2488
                                                                                                                                                            

BACKGROUND INFORMATION

Application Request:   To construct an 8 foot high fence which exceeds the maximum 6-foot 
height permitted by code (a difference of  2-feet) 

Address/Location:  11365 Earnest Boulevard/Generally located on the south side of SW 20th 
Street, approximately 350 feet west of Hiatus Road.

Future Land Plan Use Designation:   Residential (1 du/ac)

Zoning:     R-1, Estate Dwelling District

Existing Use:  Single-family residential home 

Proposed Use:    Single-family residential home 

Parcel Size:  .89 acres (39,124 square feet)

Surrounding Uses: Surrounding Land Use:

North:  Single-family home Residential (1 du/ac)
South: Single-family home Residential (1 du/ac)  
East: Single-family home Residential (1 du/ac)
West: Single-family home Residential (1 du/ac)

Surrounding Zoning:

North: R-1, Estate Dwelling District, across SW 20 Street
South: R-1, Estate Dwelling District, across Earnest Boulevard



East: R-1, Estate Dwelling District
West: R-1, Estate Dwelling District
                                                                                                                                                           

ZONING HISTORY

Related Zoning History:  None.

Previous Request on same property:     None.
                                                                                                                                                            

DEVELOPMENT PLAN DETAILS

The subject site includes an existing 3,700 (approximate) square foot single-family home with 
no accessory structures or fencing.  The petitioner has recently purchased this property and 
intends to harbor a “Wallaby” at this location. A Wallaby is a marsupial in the kangaroo 
family.  Information obtained from an Article in the Australian Wild Life Magazine, Author 
Jean Broleman, identified that this animal is bred in the United States, is kept as a 
domesticated animal, grows to approximately 3 feet in height and weighs approximately 30 to 
50 pounds.  Wallabies are herbivores, eating grass, hay, leaves, bark and twigs, plus fruits and 
vegetables.   

Town Code Section 4-22 and 4-23, allows harboring of wild animals if not considered to be a 
threat to the surrounding area, and a Florida Fresh Water Fish and Game license is issued by 
the State. Staff research finds that this animal does not constitute a threat to the safety, health 
or well being of the general public. Therefore, the animal may be permitted upon obtaining a 
license from the State.   

The State requires that the animal be enclosed within an 8-foot high chain-link fence.  Town 
Code permits a maximum allowable fence height of 6-feet within the R-1 District.  Thus, the 
petitioner is requesting a variance to exceed the maximum 6-foot height by an additional 2-
feet.    
                                                                                                                                                            

Applicable Codes and Ordinances

Land Development Code Section 12-33(N)(1), Accessory Uses and Structures.

Land Development Code Section 12-309, Review for Variances.
                                                                                                                                                            

Comprehensive Plan Considerations

Planning Area:   The subject property falls within Planning Area 2.  This planning area
includes the western section of the Town north of Orange Drive and south of SW 14th Street.
The predominant existing and planned land use is single-family residential at a density of
one dwelling per acre.  This planning area contains numerous small subdivisions of one
dwelling lots.  Several larger parcels are currently being platted, in preparation for marketing
or development as estate residences.  It is expected that this trend shall continue as the
existing inventory of single-family lots is depleted.
                                                                                                                                                            

Broward County Comprehensive Plan Considerations



This property falls within flexibility Zone 100.  This request is not affected by Broward County 
concurrency or flexibility requirements. 
                                                                                                                                                            

Staff Analysis

In order to satisfy the requirements of a Florida Game and Fresh Water Fish Commission
license for keeping of a wild animal, known as a Wallaby, the petitioner is seeking a variance
to construct an 8-foot high fence where Town Code  permits only a 6-foot high fence.

Staff acknowledges that the proposed “Wallaby” is not a threat to the safety or well being of
the surrounding area, and that the proper license was obtained. However, when applying the
strict application of the code, staff does not find any special circumstances which apply to this
land or building which do not generally apply to others within the same zoning district, and
that this request can be considered to be self-created, and if denied the applicant would still
have reasonable use of the land.
                                                                                                                                                            

Findings of Fact
Variances: 
Section 12-309(B)(1): 

(a)  There are no special circumstances and conditions applying to the land and  building for 
which the variance is sought; the circumstances or conditions are not  peculiar to such land 
or building and do apply generally to land or buildings in the same district.  Said 
circumstances or conditions are not such that the strict application of the provisions of this 
chapter would deprive the applicant of the reasonable use of the land or building for which 
the variance is sought. The alleged hardship can be considered to be self-created.  

(b)  The granting of the variance is not necessary for the reasonable use of the land or 
building and that the variance as requested is the minimum variance that will accomplish 
this purpose;

(c)  Granting of the requested variance is not  in harmony with the general purpose and 
intent of this chapter, although can be considered not to be injurious to the neighborhood or 
otherwise detrimental to the public welfare.
                                                                                                                                                            

Staff Recommendation

Recommendation:  Based upon the above and the finding of facts in the negative,  staff
recommends denial of petition V 4-1-00.
                                                                                                                                                            

Planning and Zoning Board Recommendation

The Planning and Zoning Board recommended approval subject to the voluntary declaration 
of restrictions offered by the applicant (motion carried 5-0, May 24, 2000).
                                                                                                                                                            

Exhibits



1. Plot Plan
2. Land Use Map
3. Subject Site Map
4. Aerial

Prepared by:     _______

Reviewed by:   _______






















